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N ovember17 ,2017

L egalM em orandum
_____________________________________

O neL essT hingtoW orry About:FCC W aives
T hisYear’sForm 317 FilingR equirem entforM ostT V S tations

M ostd igitaltelevision licensees and permittees willnothave to file the annu alForm 317
D TV A ncillary/Su pplementary Services Reportby D ecember1,2017 ,the FC C annou nced in a
P u blic N otice (“P u blic N otice”)released earlierthis week.A s we previou slyreported ,lastmonth
the FC C ad opted aN otice of P roposed Ru lemaking(“N P RM ”)thatproposes to requ ire onlythose
broad casterswhoactu allyprovid e feeable ancillaryorsu pplementaryservicestosu bmitthe annu al
report— u su allyd u e D ecember1st— regard ingsu chservices.

In the P u blic N otice,however,the FC C waived the filing d ead line this year for D TV
stations thathave received no revenu es from the provision of ancillary orsu pplementary services
d u ringthe reportingperiod end ingSeptember30,2017 .The proceed inglau nched in the N P RM
(which is partof the FC C ’s broad erM od ernization of M ed iaRegu lation Initiative)willlikely
resu ltin the elimination of the reporting requ irementforsu ch stations. A ccord ingly,the FC C
conclu d es in the P u blic N otice thatwaiverof this year’s D ecember1std ead line forstations that
d id notprovid e feeable services “serves the pu blic interestby temporarily relieving them of a
regu latorybu rd en thatthe C ommission has tentatively conclu d ed is u nnecessary.”

The overwhelming majority of D TV stations d o notreceive revenu es from ancillary or
su pplementary services and willbenefitfrom the waiver.Stations willrecallthat“ancillary”and
“su pplementary”services are services provid ed on thatportion of astation’s d igitalspectru m
capacity or bitstream thatis notneed ed to provid e the requ ired one free,over-the-air vid eo
broad castsignal,and forwhichthe stationreceives compensationinretu rnforthe broad cast.Su ch
services inclu d e,bu tare notlimited to,compu tersoftware d istribu tion,d atatransmission,teletext,
interactive materials,au ralmessages,pagingservices,au d io signals,su bscription vid eo,and other
similarservices.A ncillaryand su pplementaryservices d onotinclu d e “anyvid eobroad castsignal
provid ed atno d irectcharge to viewers”— in otherword s,afree,over-the-airmu lticaststream is
notan ancillaryand su pplementaryservice.
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The annu alfilingrequ irementhaslongbeenanannoyance forbroad casters,whohave been
requ ired to reportto the FC C (u sing Form 2100,Sched u le G,formerly known as Form 317 )
whethertheyhave offered any“ancillary”or“su pplementary”servicesd u ringthe 12-monthperiod
end ing on the preced ing September 30— even if they d id not provid e any ancillary or
su pplementary services or receive revenu e from those services d u ring the relevantreporting
period .

The P u blic N otice relieves moststations of thatbu rd en,atleastwithrespectto this year’s
D ecember1stfilingd ead line.

O f cou rse,many stations had alread y filed the form this year.B u tforthis who haven’t,it
is one less thingto worry abou t.In this case,procrastination appears to have paid off!

___________________________

If you have any qu estions concerning the information d iscu ssed in this memorand u m,
please contactyou rcommu nications cou nseloranyof the u nd ersigned .

Stephen Hartzell, Editor
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This L egalReview shou ld in no way be constru ed as legalad vice oralegalopinion on any specific setof
facts orcircu mstances. Therefore,you shou ld consu ltwith legalcou nselconcerning any specific setof facts or
circu mstances.
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